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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

IN RE GENETICALLY MODIFIED RICE
LITIGATION

) TRIAL COMMENCING
) January 18, 2011

The parties jointly file the attached Joint Case Description for the trial commencing on
January 18,2011, attached hereto as Exhibit “A.”
Dated: December 21, 2010
Respectfully submitted,
CHAPMAN, LEWIS & SWAN

By: /s/ Ralph E. Chapman
Ralph E. Chapman

Sara B. Russo

501 First Street

P.0O. Box 428

Clarksdale, Mississippi 38614
Tel: (662) 627-41035

Fax: (662) 627-4171

Plaintiffs’ Executive Committee

HARE WYNN NEWLL & NEWTON, LLP

By: /s/ Scott Powell (w/consent)
Scott Powell

Donald McKenna

Massey Building Suite 800

2025 3™ Avenue North
Birmingham, Alabama 35203
Tel: (205) 328-5330

Fax: (205) 324-2165

Plaintiffs’ Executive Committee
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FOX GALVIN, LLC

By: /s/ Terry Lueckenhoff (w/consent)
Terry

Lueckenhoff

One South Memorial Drive, 12 Floor

St. Louis, Missouri 63102

Lead Counsel for Plaintiffs

BARTLIT BECK HERMAN PALENCHAR &
SCOTT LLP

By: /s/Stephen Cowen {w/consent)
Glen E. Summers

Lester C. Houtz

Eric R. Olson

John M. Hughes

Jameson R. Jones

1899 Wynkoop Street, 8" Floor
Denver, Colorado 80202
Attorneys for Bayer Defendants
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EXHIBIT “A"

Plaintiffs in this lawsuit are farmers and their farming operations are located in Mississippi.
They grow long grain rice.

Defendants are Bayer CropScience LP and several related companies. Bayer CropScienceLP
is a company with headquarters in North Carolina that is in the business of researching, developing
and selling agricultural products. Bayer CropScience LP is an affiliate of Defendant, Bayer
Corporation, with headquarters in Pennsylvania and of several European companies, including
Defendants Bayer CropScience AG and Bayer AG, of Germany, and Bayer BioScience, NV, of
Belgium. For now I will refer to all of these entities collectively as “Bayer.”

This case involves two types of genetically modified rice, LibertyLink 601 and 604,
developed and field tested by Bayer. These two types ofrice, LibertyLink 601 & 604, were found in
commercial rice supplies when they were still regulated by the USDA and were not permitted to be
introduced into the commercial rice supply.

Plaintiffs contend that they suffered losses and incurred additional costs after there two types
of genetically modified rice were found in commercial rice supplies. Plaintiffs contend Bayer was
negligent and unreasonably interfered with Plaintiffs’ use of their land.

The Defendants contend that they were not negligent, but rather acted reasonably and with
appropriate care in their development and field testing of these types of rice and that they did not
unreasonably interfere with Plaintiffs’ use of their land. The Defendants also dispute the losses that

Plaintiffs’ claim.



