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As discussed with the Court on July 13, 2009 in a telephonit conference, the parties have
agreed to certain changes regarding dispositive and Daubert motions for the Initial Trial Pool
plaintiffs from Arkansas and Missouri. CMO 11, § A.7, sets forth Dispositive and Daubert
motion deadlines which CMO 13, § 3, limits to Initial Trial‘Pool plaintiffs from Arkansas and
Missouri. The parties jointly move to modify CMO 11, § A.7 as follows:

For all four cases selected in paragraph 6 above for trial, the parties must

file any motions for summary judgment or motions to exclude or limit expert

testimony under Daubert or for any other reason by August 17, 2009. Briefs in

opposition to motions filed Plaintiffs must be filed by September 10, 2009.

Briefs in opposition to motions filed by any of the Defendants must be filed by

September 17, 2009. All reply briefs must be filed by October 2, 2009.

In addition, the parties jointly move to alter the expert disclosure deadlines set forth in CMO 11 §
4, and formerly adjusted by agreement by the parties, as follows:
Plaintiffs’ rebuttal reports shall be disclosed by August 10, 2007, and

plaintiffs may supplement these reports to incorporate deposition testimony

occurring on August 6 and 7 by August 13, 2007. Any surrebuttal reports from

Defendants shall be disclosed by August 17, 2007.
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Dated: July 13, 2009 Respectfully submitted,

/s/ Eric R. Olson
John M. Hughes

Bartlit Beck Herman Palenchar & Scott LLP
1899 Wynkoop Street, 8th Floor
Denver, Colorado 80202

/s/ Terry Lueckenhoff (w/consent)
Terry Lueckenhoff, #43843

Fox Galvin, LLC

One South Memorial Drive, 12th Floor
St. Louis, Missouri 63102

Lead Counsel for Defendants

And

/s/ Don M. Downing (w/consent
Don M. Downing, #41786
Gray, Ritter & Graham, P.C.
701 Market Street, Suite 800

St. Louis, Missouri 63101

/s/ Adam J. Levitt (w/consent)
Adam J. Levitt

Wolf Haldenstein Adler Freeman & Herz LLC
55 West Monroe Street, Suite 1111
Chicago, Illinois 60603

Lead Counsel for Plaintiffs

CERTIFICATE OF SERVICE

I hereby certify that on July 13, 2009, I electronically filed the foregoing document with
the Clerk of the Court using the CM/ECF system which will send notification of such filing to all
attorneys of record.
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/s/ Eric R. Olson
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