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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
)
IN RE GENETICALLY MODIFIED RICE ) 4:06 MD 1811 CDP
LITIGATION )
) ARKANSAS TRIAL
) COMMENCING MAY 16, 2011

JOINT MOTION AND SUPPORTING MEMORANDUM TO
EXTEND DAUBERT MOTION DEADLINE RELATING
TO BAYER EXPERT DANIEL R. FISCHEL

The parties hereby jointly move to extend the deadline to March 11, 2011 to exclude or
limit expert testimony of Bayer expert Daniel R. Fischel in the Arkansas trial scheduled to begin
on May 16, 2011. As grounds for this motion, the parties state as follows:

1. On November 24, 2010, the Court in Case Management Order No. 27 permitted
the plaintiffs’ expert Dr. Colin Carter, beginning with the Arkansas trial set for May 16, 2011, to
base his testimony in part on his supplemental report dated April 26, 2010. (D.1. 3682)

2. The Court in the same Order also permitted Bayer to present rebuttal expert
testimony “limited to rebutting only the conclusions of Dr. Carter that are based on new data and
new events, as disclosed in Dr. Carter’s supplemental report.” /d.

3. Bayer took the deposition of Dr. Carter related to his supplemental report on
January 10, 2011.

4. Bayer produced to plaintiff on January 20, 2011, the report of Daniel R. Fischel.
That report addresses in part Dr. Carter’s supplemental report.

5. Due to scheduling difficulties, Mr. Fischel is not available for deposition until

February 15, 2011.
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6. Plaintiffs need sufficient time after receipt of the deposition transcript to prepare
any appropriate motion to exclude or limit the testimony of Mr. Fischel under Daubert.

7. For these reasons, the parties jointly request that plaintiffs in the Arkansas trial
scheduled for May 16, 2011 be granted until March 11, 2011 to file any Daubert motion relating
to Mr. Fischel, that Bayer be granted until April 1, 2011 to file a response, and that plaintiffs be
granted until April 15, 2011 to file a reply.

WHEREFORE, the parties jointly request that the Court grant the relief set forth in
paragraph 7 above.

DATED: February 2, 2011

/s/ Don M. Downing

Don M. Downing, #41786
Gray, Ritter & Graham, P.C.
701 Market Street, Suite 800
St. Louis, Missouri 63101

And

/s/ Adam J. Levitt (w/consent)

Adam J. Levitt

Wolf Haldenstein Adler Freeman & Herz LLC
55 West Monroe Street, Suite 1111

Chicago, [llinois 60603

Lead Counsel for Plaintiffs

/s/ Terry Lueckenhoff (w/consent)
Terry Lueckenhoff, #43843

Fox Galvin, LLC

One S. Memorial Drive, 12" Floor
Saint Louis, Missouri 63102

Lead Counsel for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that on February 2, 2011, I electronically filed the foregoing document
with the Clerk of the Court using the CM/ECF system which will send notification of such filing
to all attorneys of record.

/s/ Don M. Downing
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