
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

IN RE GENETICALLY MODIFIED )

RICE LITIGATION ) Case No. 4:06MD1811 CDP

)

This Order Applies to all Non-Producer Cases, including:

Tex an a Ric e Mill, Ltd ., et al. Case No. 4:07 CV0416 CDP

v . B ayer Crop Sc ien c e LP, et al. 

Tild a, Ltd . Case No. 4:07 CV045 7  CDP

v . Ric elan d  Food s, In c ., et al.

B eau m on t Ric e Mills, In c . Case No. 4:07 CV05 2 4 CDP

v . B ayer Crop Sc ien c e LP, et al.

Tu b b s Ric e Dryers, In c ., et al. Case No. 4:07 CV067 1 CDP

v . B ayer Crop Sc ien c e LP

B asile Ric e Drier &  Storag e, In c . Case No. 4:07 CV1015  CDP

v . B ayer Crop Sc ien c e LP

Veetee Ric e Ltd . Case No. 4:07 CV12 11 CDP

v . Ric elan d  Food s, In c ., et al.

Cac h e Riv er Valley Seed , LLC, et al. Case No. 4:07 CV12 9 3  CDP

v . B ayer Crop Sc ien c e LP, et al.

K en n ed y Ric e Dryers, LLC Case No. 4:07 CV17 7 3  CDP

v . B ayer Crop Sc ien c e LP, et al.

Farm ers Ric e Millin g  Co., In c . Case No. 4:07 CV17 80 CDP

v . B ayer Crop Sc ien c e LP

Plan ters Ric e Mill, LLC Case No. 4:07 CV17 9 5  CDP

v . B ayer Crop Sc ien c e LP, et al.
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Riviana Foods, Inc. Case No. 4:08CV0375 CDP

v. Bayer CropScience AG, et al.

Rickmers Reismuehle GmbH Case No. 4:08CV0499 CDP

v. Riceland Foods, Inc.

Rickmers Reismuehle GmbH Case No. 4:08CV0500 CDP

v. Producers Rice Mill, Inc.

CASE MANAGEMENT ORDER No. 9

T his Case Manag ement O rder applies to all Non-Producer Cases, w hich are

defined as those cases w here at least one plaintif f  is not solely a “Producer”  as that

term is defined in 7 C.F.R. §  71 8.2:  “an ow ner, operator, landlord, tenant, or

sharecropper, w ho shares in the risk of producing  a crop and w ho is entitled to

share in the crop available for marketing  from the farm, or w ould have shared had

the crop been produced.”   T he list above includes all cases previously identif ied

by the parties as meeting  this definition.  T his order applies to those cases listed

above and to any cases later transferred to this district meeting  the definition of

Non-Producer case.  L ead Plaintif fs’ counsel is responsible for notifying  the Court

of any cases that should be included in this order, as they arrive or if  they have

already arrived but w ere omitted from this order.

IT IS HEREBY ORDERED that beg inning  O ctober 21 , 2008, all

documents relating  to only one of the individual non-producer cases should be 

f iled in the in d iv id u a l c a s e  on ly , u s in g  t h e  in d iv id u a l c a p t ion  a n d  c a s e  n u m b e r
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assigned to that case, a n d  a  c op y s h ou ld  not b e f iled  in  th e ma in  M DL c a s e.  An y

d oc u men t th a t rela tes  to more th a n  on e n on -p rod u c er c a s e s h ou ld  b e f iled  in  a ll

c a s es  to wh ic h  it rela tes  and in  th e ma in  M DL c a s e.  T his or der  ap p lies only  to

the N on-P r odu cer  C ases.  T h e p rov is ion s  of  C a s e M a n a g emen t O r d er No. 1  with

reg a r d  to f ilin g  c on tin u e to a p p ly to a ll oth er c a s es . 

I T  I S  H E R E B Y  O R DE R E D th a t th e followin g  s c h ed u le s h a ll a p p ly in  th e

non-p r odu cer  cases, a s  d ef in ed  a b ov e:

1 . Non e of th es e c a s es  is  s ta yed .  Dis c ov ery, p lea d in g s , a n d  motion

p r a c tic e on  a ll is s u es  s h ou ld  p roc eed .  C ou n s el for p la in tif f s  a re u r g ed  to meet a n d

c on fer  with  Lea d  Defen s e C ou n s el to d is c u s s  th e is s u es  of  a men d men t, s erv ic e,

a n d  res p on s iv e p lea d in g s  s et ou t in  th is  or d er, to a v oid  n eed les s  d u p lic a tion  of

ef fort, a n d  to meet th es e d ea d lin es  in  th e mos t ef f ic ien t wa y p os s ib le.

2 . M otion s  to a men d  p lea d in g s  or  to join  a d d ition a l p a r ties  mu s t b e f iled

n o la ter th a n  Decem b er  1 , 2 0 0 8.  M otion s  to a men d  mu s t s ta te wh eth er  ex is tin g

op p os in g  p a r ties  ob jec t to or c on s en t to th e motion .

3. I n  a n y c a s e wh ere n o a men d men ts  a re s ou g h t, p la in tif f s  s h a ll a c h iev e

s er v ic e on  a n y u n s erv ed  d efen d a n t n o la ter  th a n  Decem b er  1 , 2 0 0 8.  I n  a n y c a s e

wh ere p la in tif f s  mov e to a men d  th eir  c omp la in t, p rev iou s ly u n s erv ed  d efen d a n ts

mu s t b e s er v ed  n o la ter th a n  2 0  d a ys  followin g  th e g r a n tin g  of th e motion  to

a men d .  New d efen d a n ts  mu s t b e s er v ed  p romp tly a n d  in  a c c ord a n c e with  th e

F ed er a l R u les  of  C iv il P roc ed u re.  F a ilu re to p romp tly s er v e a n y d efen d a n t ma y

res u lt in  th e d is mis s a l of  c la ims  with ou t p reju d ic e.

4 . An y p a r ty wh o h a s  b een  s er v ed  b u t h a s  n ot res p on d ed  to a  p lea d in g

ma k in g  a  c la im a g a in s t th a t p a r ty mu s t f ile a  res p on s iv e p lea d in g  n o la ter  th a n

Decem b er  1 2 , 2 0 0 8, or with in  th e time limits  s et b y th e F ed era l R u les  of C iv il

P roc ed u re, if  th a t d a te is  la ter  th a n  Dec emb er  1 2 , 2 0 0 8 .

5 . An y p la in tif f  wh o wis h es  to wa iv e th e req u iremen ts  of  Lexecon Inc v.

Milberg Weiss Bershad Hynes & Lerach, 5 2 3 U .S . 2 6  ( 1 9 9 8 )  a n d  c on s en t to v en u e
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to permit trial in this district must file a statement to that effect no later than

December 1, 2008.  N o later than December 12, 2008 any other party to that case

who ob jects to the trial tak ing  place here must file a statement of ob jection.  If no

ob jections are filed, any case in which a plaintiff has prov ided a Lexecon waiv er

must b e dismissed without prejudice, and shall b e refiled as a new case in this

district no later than J a n u a ry  5 , 2009.   T his C ase M anag ement Order will then

apply to the newly-filed case.  As stipulated b y defendants, for statute of

limitations purposes, the date of filing  the orig inal suit shall b e deemed the date

the refiled suit is commenced, so long  as the claims and parties are not chang ed.

6 . P laintiffs’ ex pert disclosures under F ed. R . C iv . P . 2 6 (a) shall b e

made no later than Ma y  5 , 2009, and the depositions of these witnesses shall b e

completed no later than J u n e 8, 2009.  Defendants’ ex pert disclosures under F ed.

R . C iv . P . 2 6 (a) shall b e made no later than J u ly  7 , 2009, and the depositions of

these witnesses shall b e completed no later than Au g u s t  7 , 2009.  P laintiffs’

reb uttal ex pert disclosures shall b e made no later than S ep tember 5 , 2009, and the

depositions of these witnesses shall b e completed no later than S ep tember 3 0,

2009. 

7 . T he parties shall complete fact discov ery directed to the B ayer

Defendants no later than Ap ril 3 , 2009, and they shall complete all other

discov ery no later than Au g u s t  14 , 2009.

8 . Any motions to dismiss, for summary judg ment, motions for

judg ment on the pleading s, or Da u b er t motions or other motions to ex clude or

limit ex pert testimony must b e filed no later than No v ember 9, 2009.  Opposition

b riefs shall b e filed no later than 3 0  days thereafter or December 9, 2009 and any

reply b rief shall b e filed no later than 1 4 days thereafter or December 23 , 2009.

9 . Any N on-P roducer plaintiff who wishes to hav e his or her case

considered for inclusion in the g roup of cases to b e tried first in this district, or

who b eliev es his or her case should b e g ov erned b y the C M O deadlines for

producer cases, shall, after meeting  and conferring  with counsel for all other

parties to that case, file a motion for inclusion in the early trial g roup.  T he motion

must b e filed no later than J a n u a ry  16 , 2009, must state whether the other parties

ag ree, and must contain a proposal for completion of discov ery and motions on a

schedule earlier than that set out ab ov e, so the case could b e ready for trial earlier.

Case 4:06-md-01811-CDP     Document 896      Filed 10/21/2008     Page 4 of 5



- 5 -

1 0 . T h is  C a s e  M a n a g e me n t O r d e r  a p p lie s  to  a ll n o n -p r o d u c e r  c a s e s . 

C o u n s e l f o r  a ll p a r tie s  a r e  c a u tio n e d  th a t mo tio n s  to  c h a n g e  th e  d e a d lin e s  f o r  a n y

o n e  s p e c if ic  c a s e  a r e  d is c o u r a g e d , a n d  will b e  g r a n te d  o n ly o n  a  s h o win g  o f  th e

mo s t e x tr a o r d in a ry c ir c u ms ta n c e s .  W ith  th e  e x c e p tio n  o f  a n y c a s e s  th a t mig h t

s e e k  a n  e a r ly tr ia l in  th is  d is tr ic t a s  d is c u s s e d  in  p a r a g r a p h  9 , it is  my in te n tio n  to

k e e p  a ll n o n -p r o d u c e r  c a s e s  o n  th e  s a me  s c h e d u le , with  f e w, if  a n y in d iv id u a l

v a r ia tio n s  in  d e a d lin e s .    

C A T H E R I N E  D. P E R R Y

U N I T E D S T A T E S  DIS T R I C T  J U DG E

Da te d  th is  2 1 s t d a y o f  O c to b e r , 2 0 0 8 .
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