
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

IN RE GENETICALLY MODIFIED ) Case No. 4:06MD1811 CDP

RICE LITIGATION ) ALL CASES

CASE MANAGEMENT ORDER No. 10

Th is order ap p lies to all c ases oth er th an th e Non-Produc er Cases, wh ic h  are

g overned b y Case Manag ement Order No. 9 , entered th is same date.  Th is order

results from th e disc ussion h eld at th e c onferenc e on Oc tob er 16, 2 008, and th e

p rop osals of th e p arties sub mitted b efore th at c onferenc e.  It does not resolve all of

th e issues p resented, and I ex p ec t to issue anoth er Case Manag ement Order, wh ic h

will resolving  th ose oth er issues, b y th e end of th e month .  Th at Order will

sup p lement th is one, b ut will not c h ang e th ese dates. 

Ac c ording ly, 

IT IS HEREBY ORDERED:

1. Lexecon waiver: Plaintiffs’ lead c ounsel must file a list of any 

p laintiff wh o wish es to waive th e req uirements of Lexecon Inc. v. Milberg Weiss

Bershad Hynes & Lerach, 5 2 3  U.S. 2 6 (19 9 8) and c onsent to venue to p ermit trial

in th is distric t must no later th an  De c e m b e r  1, 2 008.  Th e list must p rovide th e

p laintiff’s name and th e Eastern Distric t of Missouri c ap tion and c ase numb er of

eac h  c ase in wh ic h  th at p laintiff is a p arty.  Th e list must sp ec ify if, for any c ase,

fewer th an all th e p laintiffs h ave c onsented to Lexecon waivers.  No later th an

De c e m b e r  12 , 2 008 any oth er p arty to th at c ase wh o ob jec ts to th e trial tak ing

p lac e h ere must file a statement of ob jec tion.  If no ob jec tions are filed, any c ase in
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wh ic h  a  p la in tif f  h a s  p r o v id e d  a  Lexecon wa iv e r  mu s t b e  d is mis s e d  with o u t

p r e ju d ic e , a n d  s h a ll b e  r e f ile d  a s  a  n e w c a s e  in  th is  d is tr ic t n o  la te r  th a n  January

5 , 2 0 0 9.   A s  s tip u la te d  b y d e f e n d a n ts , f o r  s ta tu te  o f  limita tio n s  p u r p o s e s , th e  d a te

o f  f ilin g  th e  o r ig in a l s u it s h a ll b e  d e e me d  th e  d a te  th e  r e f ile d  s u it is  c o mme n c e d ,

s o  lo n g  a s  th e  c la ims  a n d  p a r tie s  a r e  n o t c h a n g e d . 

2. P la in tif f  f a c t s h e e ts :  A ll p la in tif f s  wh o s e  c a s e s  we re  p e n d in g  in  th is

d is tr ic t b e f o r e  O c to b e r  1 , 20 0 8 , a n d  wh o  h a v e  n o t a lr e a d y d o n e  s o  mu s t p r o v id e

c o mp le te d  p la in tif f  f a c t s h e e ts  to  le a d  d e f e n s e  c o u n s e l n o  la te r  th a n  No v e mb e r 2 0 ,

2 0 0 8.  A ll p la in tif f s  wh o s e  c a s e s  a r e  a lr e a d y p e n d in g  in  th is  d is tr ic t a n d  h a v e  n o t

a lr e a d y d o n e  s o  mu s t p r o v id e  th e  f o u r  c a te g o r ie s  o f  d o c u me n ts  r e q u e s te d  in  th e

p la in tif f  f a c t s h e e t n o  la te r  th a n  De c e mb e r 1 5 ,  2 0 0 8.  A n y p la in tif f s  wh o s e  c a s e s

we re  o r  will b e  d o c k e te d  in  th e  E a s te r n  Dis tr ic t o f  M is s o u r i o n  o r  a f te r  O c to b e r  1 ,

20 0 8 , mu s t p r o v id e  le a d  d e f e n s e  c o u n s e l with  th e  c o mp le te d  p la in tif f  f a c t s h e e ts ,

a lo n g  with  th e  f o u r  c a te g o r ie s  o f  d o c u me n ts , with in  s ix ty d a ys  o f  th e ir  c a s e s  b e in g

d o c k e te d  in  th e  E a s te r n  Dis tr ic t o f  M is s o u r i.

3 . De fe n d a n ts  s h a ll id e n tify d e f ic ie n c ie s  in  p la in tif f  f a c ts  s h e e ts  a n d /o r

d o c u me n t p r o d u c tio n  n o  la te r  th a n  January 1 2 , 2 0 0 9 f o r  p la in tif f  f a c t s h e e ts  a n d

d o c u me n ts  r e c e iv e d  b y De c e mb e r  1 5 , 20 0 8 , o r  with in  th ir ty d a ys  o f  r e c e ip t f o r

p la in tif f  f a c t s h e e ts  a n d  d o c u me n ts  r e c e iv e d  la te r .  P la in tif f s  s h a ll c u r e  a n y s u c h

d e f ic ie n c ie s  with in  th ir ty d a ys  o f  r e c e iv in g  th e  n o tic e  o f  d e f ic ie n c y f r o m

d e f e n d a n ts .  F a ilu r e  to  c o mp ly with  th is  o r d e r  ma y s u b je c t th e  s u its  to  d is mis s a l o r

o th e r  s a n c tio n s .  

C A T H E R I N E  D. P E R R Y

U N I T E D S T A T E S  DIS T R I C T  J U DG E

Da te d  th is  21 s t d a y o f  O c to b e r , 20 0 8 .
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