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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
IN RE GENETICALLY MODIFIE 4:06 MD 1811 CDP
RICE LITIGATION ' ALL CASES

PLAINTIFFS’ MOTION FOR CLASS CERTIFICATION

Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the named plaintiffs in the
Master Consolidated Class Action Complaint filed on May 17, 2007 (Doc. 264) (“Plaintiffs”)
respectfully move this Court for an Order allowing this action to proceed as a class action and
appointing, pursuant to Fed. R. Civ. P. 23(g), Plaintiffs’ current Court-appointed leadership
group as Class Counsel, in the manner and in accordance with the structure set forth on the
signé;?ure block below.

Plaintiffs seek certification of five separate statewide classes composed of long-grain rice
producers from Arkansas, Louisiana, Mississippi, Missouﬁ, and Texas, respectively, who
sustained damages as a result of Defendants’ contamination of the U.S. long-grain rice supply
with their LLRICE 601 and LLRICE 604 genetica}hlmeodiﬁed seed traits (the “LLRICE
Contamination™) (collectively, the “Statewide Classeé”). Plaintiffs further propose two
subclasses for each of the Statewide Classes':

1. The Market Loss Subclass, separately consisting of the long-grain rice

producers in each state who have sustained market losses as a result of the
LLRICE Contamination; and

' Excluded from the Statewide Classes and subclasses are the Court and its officers, employees
and relatives; Defendants and their subsidiaries, officers, directors and employees; Defendants’
contractors and agents with respect to LLRICE; governmental entities; and any U.S. long-grain
rice producers who farmed LLRICE under contract with Defendants or their contractors or
agents.
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2. The “Other Losses” Subclass, separately consisting of the long-grain rice
producers in each state who have sustained losses other than, or in addition
to, market losses as a result of the LLRICE Contamination.

As more fully set forth in the accompanying Memorandum of Law, each of the proposed
Statewide Classes and subclasses readily satisfies all of the requirements of Fed. R. Civ. P. 23(a)
and 23(b)(3). They are sufficiently numerous; common questions of fact and law exist and
predominate; Plaintiffs’ claims are typical of the claims of the classes and subclasses they seek to
represent; Plaintiffs are adequate class representatives; and a class action is a superior method of
managing and resolving this dispute. In the alterpative, and as further explained in the
accompanying Memorandum of Law, Plaintiffs seek class certification, pursuant to Fed. R. Civ.
P. 23(c){4)(A), with respect to particular issues set forth in detail therein.

In further support of their motion, Plaintiffs respectfully proffer the Declaration of
Professor Colin A. Carter, dated December 14, 2007; the Declaration of Professor Bruce A.
Babcock, dated December 14, 2007; and the Declaration of Adam J. Levitt, dated December 14,
2007.

WHEREFORE, Plaintiffs respectfully request that the Court certify this action as a class
action under Rule 23 of the Federal Rules of Civil Procedure, on behalf of each of the above
defined Statewide Classes and subclasses, designate Plaintiffs as the Class Representatives for

their respective classes and subclasses, appoint class counsel, and grant any further relief as the

Court deems just and proper.
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Dated: December 17, 2007

Respectfully submitted,

GRAY, RITTER & GRAHAM, P.C.

By: /s/_Don M. Downing

Don M. Downing, Bar # 41786
Erica L. Airsman Bar # 521297
701 Market Street, Suite 800

St. Louis, Missouri 63101-1826
Tel: (314) 241-5620

Fax: (314) 241-4140
ddowning@grgpc.com
eairsman(@grgpe.com

Plaintiffs’ Designated Co-Lead and Co-Interim
Class Counsel and Liaison Counsel

By: /s/ Adam J. Levitt

Adam J. Levitt

Stacey T. Kelly

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLC

55 West Monroe Street, Suite 1111

Chicago, Illinois 60603

Tel: (312) 984-0000

Fax: (312) 984-0001

levitt@whath.com

Plainiiffs’ Designated Co-Lead and Co-Interim
Class Counsel

Richard J. Arsenault

John Randall Whaley

Jean Paul P. Overton

NEBLETT BEARD & ARSENAULT, LLP
2220 Bonaventure Court, P.O. Box 1190
Alexandria, louisiana 71301

Tel: (800) 256-1050

Fax: (318) 561-2591

Scott E. Poynter

Christopher Jennings

EMERSON POYNTER LLP

500 President Clinton Avenue, Suite 305
Little Rock, Arkansas 72201
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Tel: (501)907-2555
Fax: (501)907-2556

Stephen A. Weiss

Diogenes P. Kekatos

James A. O’Brien III
SEEGER WEISS LLP

One William Street

New York, New York 10004
Tel: (212) 584-G700

Fax: (212) 584-0799

Joe R. Whatley Jr.

Deborah Clark Weintraub

Adam P. Plant

WHATLEY DRAKE & KALLASLLP
2001 Park Place North, Suite 1000
Birmingham, Alabama 35203

Tel: (205) 328-9576

Fax: (205) 328-9669

William Chaney

James L. Reed

William J. French

Michael Kelsheimer

Drew York

LOOPER REED & MCGRAW
1601 Elm Street Suite 4100
Dallas, Texas 75201

Tel: (214) 237-6403

Fax: (214) 953-1332

Ralph E. Chapman

Sara B. Russo

CHAPMAN, LEWIS & SWAN
501 First Street

P. O. Box 428

Clarksdale, Mississippi 38614
Tel: (662) 627-4105

Fax: (662) 627-4171

Plaintiffs’ Executive Committee
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CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that I have this 17th day of December 2007,
electronically filed a copy of the foregoing with the Clerk of the Court to be served by operation
of the Court’s electronic filing system upon the parties of record.

/s/ Don M. Downing
Don M. Downing




